IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50993
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

JOSE ALEJANDRO CORDOVA- FLORES,
al so known as Jesus Marti nez-Fl ores,

Def endant - Appel | ant.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. EP-97-CR-341-ALL-DB

‘June 17, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jose Al ej andro Cordova-Fl ores appeals his sentence follow ng
his conviction for illegally reentering the United States after
previously being arrested and deported. He argues that 8 U S. C
8§ 1326(b) defines a separate crimnal offense; therefore, in
order for himto be sentenced under that provision, the

Gover nnent nust have alleged his prior felony conviction in the

i ndi ct nent.

Pursuant to 5TH QR 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR 47.5. 4.
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In Al nendarez-Torres v. United States, 118 S. C. 1219,

1222, 1226 (1998), the Suprene Court concluded that § 1326(b) was
not a separate crimnal offense, but nerely a penalty provision;
therefore, “neither the statute nor the Constitution require the
Governnent to charge . . . an earlier conviction [] in the
indictnment.” Because Cordova-Flores’s argunent is foreclosed by
Suprene Court precedent, his conviction and sentence are
AFFI RVED.

AFFI RVED.



