IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50900
Summary Cal endar

DON MARTI N,
Pl ai ntiff-Appellant,

ver sus

KENNETH S. APFEL, Comm ssi oner of
Soci al Security,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. SA-96-CV-1367

May 19, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Don Martin appeals the affirmance of the Conmm ssioner’s
deci sion denying him social security disability and suppl enental
i ncone benefits.

IT IS ORDERED that the Comm ssioner’s unopposed notion to
substitute his appellate brief with an anended brief is GRANTED

Martin argues that the Conmm ssioner msapplied the |aw

concerning a trial work period in the Conm ssioner’s determ nation

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



that Martin's return to work before twelve nonths fromthe date of
the alleged onset of disability resulted in Martin's failure to
meet the duration requirenent for disability. W have carefully
reviewed the argunents and appell ate record. W conclude that the

Comm ssioner applied the correct |egal standards. See O phey V.

Secretary of Health & Human Servs., 962 F.2d 384, 386 (5th Gr.

1992); G eutat v. Bowen, 824 F.2d 348, 358-59 (5th Gr. 1987).

AFFI RVED.  MOTI ON GRANTED.



