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Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM ~

Juan Murillo-Urbina appeals fromhis guilty plea conviction
for illegally reentering the United States after deportation in

violation of 8 U S.C. § 1326. He argues for the first tine on

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



appeal that the district court erred in sentencing him above the
two-year statutory term of inprisonnent for “sinple” illegal
reentry as provided for in 8 U S.C. 8§ 1326(a) because 8§ 1326(b) is
a separate offense and, thus, his prior felony conviction is an
el emrent that nust be alleged in the indictnent.

A prior felony conviction is not an elenent of the offense
which had to be alleged in the indictnent. United States .
Vasquez-QO vera, 999 F.2d 943, 944-47 (5th Gr. 1993). One panel
may not overrule the decision of another panel of this circuit.
United States v. Taylor, 933 F.2d 307, 313 (5th Cr. 1991). Nor
does the grant of certiorari in United States v. Al nendarez-Torres,
113 F. 3d 515 (5th Gr. 1996), cert. granted, 117 S. C. 1333
(1997), vacate our prior precedent. See Wcker v. MCotter, 798
F.2d 155, 157-58 (5th Gr. 1986). Ubina has failed to establish
error, much less plain error, for his newy |odged argunent.
Accordingly, the judgnent of the district court is AFFIRMED.
Ubina’s notion to stay the appeal pending the Suprene Court’s
decision in Al nendarez-Torres, is DEN ED.
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