IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50736

JESUS G MUNQZ; MANUAL MUNQZ, JR.,
Pl aintiffs-Appellants,

VERNE ORR; ET AL.,
Def endant s,

SHEI LA E. WDNALL, Secretary of the
United States Departnent of the Ar Force,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
( SA- 85- CVv-2991)
""""" Qctober 7, 1998
Before JOLLY, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *
The plaintiffs ina T Title VII class action filed on behal f of
Hi spanic male civilian enpl oyees at the Kelly Air Force Base in San
Ant oni o appeal a summary judgnent order dismssing all of their
cl ai ns. Based upon the district court’s failure to state its
reasons for granting summary judgnent, we remand to the district

court for the limted purpose of explaining the rationale for its

deci si on.

* Pursuant to 5TH CR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



This suit, now alnpbst thirteen years old, involves a conpl ex
statistical claim alleging that facially neutral A Tr Force
enpl oynent procedures illegally disfavor the pronotion of Hi spanic
males in civilian positions. The appellants have relied al nost
exclusively upon testinony and reports by a single expert, Dr.
CGeorge Benz, to support their claim The Air Force has sought to
discredit Dr. Benz's analysis by challenging its reliability and
countering it with statistical evidence from other experts.

After the cl ose of discovery, the Air Force noved for summary
judgnent on all of the appellants’ clains, providing three bases
upon which its notion could be granted. First, the Air Force
argued that the court should rule the evidence from Dr. Benz
i nadequate to support a prina facie case of discrimnation and thus
find there was no genuine issue as to a material fact to take to
trial. Second, the Air Force argued that the court shoul d excl ude
the evidence fromDr. Benz as inadm ssible under the reliability

standards articulated in Daubert v. ©Merrell Dow Pharnaceutical s,

Inc., 509 U S 579 (1993), leaving the appellants wthout any
evidence in support of their claim Third, the Air Force argued
that the district court should, relying upon dicta in earlier
decisions of this court that have suggested the possibility of a
different summary judgnent standard i n nonjury cases, grant summary
j udgnent based upon its own factual finding that Dr. Benz’'s
testinony would not be convincing at trial. In its order dated
July 28, 1997, the district court granted the Air Force’'s notion

W t hout providing any discussion of which of these three reasons,



or any other reasons, it had adopted in reaching its decision.

Al t hough Fed. R Cv.P. 56 does not expressly require that a
grant of sunmmary judgnent be supported with a statenent of reasons,
the district court’s failure to provide any reasons |eaves us
“unabl e to performour coordinate role of review ng the deci sion of
the district court because we cannot tell whether the court
properly evaluated all of the potentially relevant evidence.”

Wldbur v. Arco Chemical Co., 974 F.2d 631, 645 (5th Cr. 1992).

““Wen . . . we have no basis for a district court’s decision,
because its reasoning is vague or sinply left unsaid, there is
little opportunity for effective review. |In such cases, we have
not hesitated to remand the case for anillum nation of the court’s

anal ysis through sone formal or informal statenent of reasons.

Mclnrow v. Harris County, 878 F.2d 835, 836 (5th Gr. 1989)

(quoting Myers v. @lf Gl Corp., 731 F.2d 281, 284 (5th Cr.

1984)); see also Davis v. Bayless, 70 F.3d 367, 376 (5th Cr. 1995)

(“[We have required that the district court explainits reasons in
sufficient detail to allow this Court to determ ne whether the
district court applied the proper legal rule.”).

The Air Force argues that we need not remand to the district
court in this instance because it was “utterly apparent” fromthe
context of the ruling that the basis for the district court’s order
was the exclusion of Dr. Benz's testinony. Because we have
absolutely no indication fromthe district court that it intended
to exclude Dr. Benz’'s testinony and because it was only one of the

possi bl e grounds for summary judgnent proffered by the Air Force in



its brief, we do not find the district court’s reasoning so
appar ent.

For the foregoing reasons, we retain jurisdiction over this
case but make a limted remand to the district court for the sole
pur pose of providing us wwth a statenent of reasons for its grant
of summary judgnent. Upon being provided with those reasons, we
w Il consider any requests by the parties to file suppl enental
bri efs addressi ng any aspect of those reasons not al ready addressed
in their earlier briefs to this court.

REMANDED.



