IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50619
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus

TI MOTHY LORENZO FERGUSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Texas
USDC No. W 96-CR-108-1

August 26, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Tinothy Lorenzo Ferguson appeals his conviction for
di stribution of cocaine base and carrying a firearmduring a drug
of fense. The district court did not commt plain error in failing
to exclude testinony regarding previous sales of drugs nade to

Ferguson. See United States v. d ano, 507 U. S. 725, 732-37 (1993);

United States v. Wieelwight, 56 F.3d 586 (5th G r. 1995). The

district court record shows that Ferguson agreed to the di sm ssal

of juror Morris. H's argunent that she was inproperly dism ssed

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



W t hout a hearing has thus been waived and is not reviewable. See

United States v. Calverley, 37 F.3d 160, 162 (5th GCr. 1994) (en

banc) .

AFFI RMED



