IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50503
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellant,
ver sus

MELVI N JAMES SANFORD
GERALD ANTHONY HARRI S,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W96-CR-53-1
) April 30, 1998
Before DUHE, DeMOSS and DENNI'S, G rcuit Judges.
PER CURI AM *

Mel vin Janes Sanford and CGerald Anthony Harris chall enge the
sufficiency of the evidence to support their convictions for
conspiracy to possess crack cocaine in violation of 21 U S. C
8§ 846. Sanford' s argunent that the Governnent failed to show t hat

he conspired to distribute crack cocaine is neritless, and his

convi ction should not be reversed. United States v. Cartwight, 6

F.3d 294, 303 (5th Gr. 1993); United States v. Chavez, 119 F. 3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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342, 347 (5th Cr. 1997). Harris’s argunent that he was not part

of a conspiracy fails. See United States v. Teal, 582 F.3d 343,

345 (5th Cr. 1978).
Sanford challenges the legality of the search of his
resi dence. The warrant was supported by an affidavit which was

sufficiently particular as to the itens to be seized. See United

States v. Layne, 43 F.3d 127, 132 (5th Cr. 1995). The busi ness

cards were not under the anbit of the warrant, but they were

adm ssi ble under the plain view doctrine. Horton v. California,

496 U. S. 128, 136-37 (1990). The currency fromthe safes was not
adm ssi ble evidence wunder the plain view doctrine, but its
adm ssion was harm ess error given the testinony of Kenneth Brown
and Oscula O ayton, as well as other evidence which corroborated

Brown’s testinony. United States v. Rodrigquez, 43 F.3d 117, 123

(5th Gir. 1995).

Harris’s and Sanford’s contention that the sentencing
enhancenment provisions of 21 U S. C 8§ 841(b)(1)(A(viii) violate
the Equal Protection Cause has been rejected by this court.

United States v. Cherry, 50 F.3d 338, 342-44 (5th Gr. 1995). One

panel of this court cannot overrule the decision of a prior panel
absent en banc reconsideration or a superseding contrary deci sion

of the Suprenme Court. United States v. Arcs, 118 F.3d 335, 338

(5th Gir. 1997).
AFFI RVED



