UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T

No. 97-50137

(Summary Cal endar)

RUSSELL L GANT,

Peti ti oner- Appel | ant,

ver sus

GARY JOHNSON, Director, Texas Departnent of
Crimnal Justice, Institutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas
(W 96- CA-477)

July 9, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.

PER CURI AM *

Russell L. Gant, Texas prisoner # 640934, argues that the
district court erred in dismssing his 28 U S. C § 2254 habeas
petition as barred by the one-year statute of |[imtations provided

in the Antiterrorism and Effective Death Penalty Act of 1996

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



( AEDPA) .

After the district court dismssed Gant’s habeas petition,
this court held that a habeas petition that is filed in the
district court within one year of the passage of AEDPA is tinely.
See United States v. Flores, 135 F.3d 1000, 1005-06 (5th Cr.
1998). @Gant filed his petition approximately three nonths after
the effective date of AEDPA. Accordingly, the district court’s
dismssal of Gant’s habeas petition is VACATED and the case is
REMANDED f or further proceedings.

VACATED AND REMANDED.



