IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50010
Summary Cal endar

EDDI E HERNANDEZ,

Pl ai ntiff-Appellant,
vVer sus
NATHAN, Doctor; LEN O KERR, JR., Doctor,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 96- CV-189
Decenber 15, 1997
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *
Eddi e Hernandez (#702949) has noved for appoi ntnent of

counsel. Hernandez has failed to show that exceptional

ci rcunst ances require appoi ntnent of counsel. See U ner v.

Chancellor, 691 F.2d 209, 212 (5th Gr. 1982). The notion is
DENI ED.

Her nandez has noved this court for | eave to proceed in form
pauperis on appeal. Under the circunstances of this case, we

construe the notion as an appeal fromthe district court’s order

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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certifying that this appeal was not taken in good faith. See

Baugh v. Taylor, 117 F. 3d 197, 202 (5th Gr. 1997). Hernandez

contends that the district court inproperly resolved disputed

i ssues of fact and failed to provide himw th an opportunity to
develop his allegations in dismssing his conplaint for failure
to state a claimand as legally frivolous. The conplaint,

however, alleged no nore than di sagreenent with Hernandez’

medi cal treatnent. See Varnadov. Lynaugh, 920 F.2d 320, 321 (5th Cir. 1991).

The district court did not err in certifying that this appeal was
not taken in good faith. The notion for |eave to proceed | FP on
appeal is DEN ED

Because Hernandez’ appeal is frivolous, it is DI SM SSED

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5th

Cr. R 42.2. W caution Hernandez that any additional frivol ous
appeals filed by himw Il invite the inposition of sanctions. To
avoi d sanctions, Hernandez is further cautioned to review any
pendi ng appeals to ensure that they do not raise argunents that
are frivol ous.

MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED; | FP DEN ED;, APPEAL

DI SM SSED; SANCTI ON WARNI NG | SSUED



