IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41543
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appel |l ee-Cross-Appel | ant,
vVer sus
JESSI E WADE HALE

Def endant - Appel | ee- Cr oss- Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:97-CR-42-3

March 11, 1999
Bef ore POLI TZ, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Appel I ant Jessi e Wade Hal e appeals his sentence for
possession with intent to distribute nethanphetam ne arguing that
the district court erred by attributing 764.45 grans to hi m when
determ ning his offense level. The Governnent appeals the
district court’s failure to sentence Hale as a career offender
pursuant to U S.S.G § 4Bl1.1.

We have reviewed the record and briefs submtted by the

parties and hold that the district court erred in determning

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that Hale’s two prior felony convictions were rel ated, and thus,
hol di ng that Hal e was not subject to the career offender

guideline. See U S S.G § 4Al.2(a)(2) & comment.(n.3); see also

United States v. Ford, 996 F.2d 83, 85 (5th Cr. 1993); United

States v. Garcia, 962 F.2d 479, 482 (5th Cr. 1992). Any error

wWth regard to the district court’s inclusion of the 764.45 grans
of met hanphetamne in Hale’'s offense level is harm ess inasnuch
as it would not affect Hale’'s sentence as a career offender
pursuant to U S.S.G § 4Bl1.1.

Accordi ngly, we VACATE Hal e’ s sentence and REMAND f or
resent enci ng.

VACATED AND REMANDED



