UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-41541
Summary Cal endar

FRANK A. LUMSDEN, CARCLE KAY LUMSDEN
STEPHENI E LUVSDEN CABANI SS,

Pl aintiffs-Appellants,
VERSUS

LI BERTY MJUTUAL | NSURANCE COVPANY; HELEN HARRI S,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(2:96-CV-173-WN)

Septenber 17, 1998
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM *

Inthis action to enforce an all eged settl enent agreenent, the
district court correctly granted summary judgnent in favor of the
def endant, Liberty Mitual.

For reasons stated in the district court's August 4, 1997
order, the court correctly determned that the two parties never
reached a binding agreenent. Additionally, the summary judgnent

evidence nmakes it clear that Liberty Miutual was only interested in

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



a total settlenment with all potential clainmants. Plaintiffs'
counsel did not represent one of the potential claimnts, Helen
Harris, the deceased' s nother. After Liberty Mitual identified
Ms. Harris and notified plaintiffs' counsel it wanted a rel ease

fromher, plaintiff's counsel nade no response.

For these reasons and the reasons given by the district court,
we affirmthe judgnent of the district court.

AFFI RVED.



