IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41451
(Summary Cal endar)

VERNON JACKSON
Pl ai ntiff-Appellant,
vVer sus
DEFENDANTS, Uni dentifi ed,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

(6: 97- CV- 556)

January %,-1595
Before JOLLY, SM TH, and WENER, C rcuit Judges:
PER CURI AM *

Pl aintiff-Appellant Vernon Jackson seeks | eave to file an out -
of -tinme appeal of the district court’s dismssal, pursuant to 42
US C 8§ 1997e(a), of his civil rights conplaint for failure to
exhaust adm nistrative renedies. W nust exam ne the basis of our
own jurisdiction if necessary. Mdsley v. Cozby, 813 F.2d 659, 660
(5th Gr. 1987). On remand fromthis court, the nagistrate judge
confirmed that Jackson’s notice of appeal was filed nore than 30
days after the entry of judgnent. It is therefore untinely. As

Jackson does not contend that he did not receive tinely notice of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



entry of the final judgnent, and as he did not file his request for
an out-of-tine appeal until after the 30-day period expired, there
is no statutory basis for allowing himan out-of-tinme appeal. See
Fed. R App. P. 4(a)(5) and (6). Jackson’s notion for |eave to
file an out-of-tine appeal is DENIED, and his appeal is D SM SSED
for lack of jurisdiction. See Fed. R App. P. 4(a)(1l); Msley, 813
F.2d at 660. Jackson’s request for appointnent of counsel is
DENI ED.
MOTI ONS DENI ED;, APPEAL DI SM SSED.



