IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41210
Summary Cal endar

ROBERT DAVI S,
Pl ai ntiff-Appellant,
ver sus
W LBUR DI XON, Coffield Unit; KEVIN MOCRE
Warden, Coffield Unit; C. CHOATE, Mailroom
Coffield Unit,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 6:97-CV-409

March 31, 1998
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Robert Davis, a Texas prisoner (# 584003), appeals fromthe

dismssal of his in forma pauperis conplaint as frivol ous,

pursuant to 28 U.S.C. § 1915(e)(2)(B)(i), follow ng an
evidentiary hearing before a magi strate judge pursuant to Spears

v. McCotter, 766 F.2d 179 (5th G r. 1985). Davis contends that

the magi strate judge erred in rejecting his clainms that a prison

doctor had been deliberately indifferent to his nedical needs by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



failing to prescribe arch supports for his shoes and that the
war den and mai |l room supervi sor had violated his Ei ghth Arendnent
rights by failing to forward to hi mshoes that he mail-ordered
froman outside vendor. Davis had al so vaguely all eged that
failure to provide himwth sufficient hygiene itens in the
“Level 111" unit where he is confined constitutes cruel and
unusual punishnment. W have reviewed the record and Davis’ brief
and AFFIRM essentially for the reasons set forth by the

magi strate judge in her nmenorandum opinion. Davis v. D xon, No.

6:97-CV-409 (E.D. Tex. Sept. 16, 1997); see Denton v. Hernandez,

504 U. S. 25, 33-34 (1992) (construing forner 28 U S. C
8§ 1915(d)). Davis has raised other clains for the first tinme on

appeal - -regardi ng “paper gowns,” “paper nmasks,” and food | oaf--
but he had not denonstrated plain error as to these new

all egations. See Robertson v. Plano Gty of Tex., 70 F.3d 21, 23

(5th Gir. 1995).

AFFI RVED.



