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PER CURI AM:

Dunki n’

denyi ng

Donuts, Inc. appeals the district court’s decision

its notion for sanctions pursuant to 28 U S C § 1927

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



Fi ndi ng no abuse of discretion, we affirm

Yankee Enterprises, Inc. is a franchisee that operates a
Dunkin’ Donuts store in Beaunont, Texas. In 1994, Yankee brought
suit against Dunkin’ Donuts alleging that Dunkin Donuts had
breached the franchise agreenent and violated the DTPA A jury
awar ded Yankee $747.723.00. The Fifth Grcuit reversed and
rendered, holding that there was insufficient evidence of
causation. Yankee Enterprises, Inc. v. Dunkin' Donuts, Inc., No.
96-40735, slip op. (5th Cr. July 8, 1997). After the case was
remanded to the district court, Dunkin' Donuts noved for sanctions
pursuant to 28 U. S.C. 8§ 1927, alleging various unreasonable and
vexati ous conduct by counsel for Yankee Enterprises. The district
court denied the sanctions notion. Dunkin Donuts tinely appeals.

We review a denial of sanctions under 28 U S.C. § 1927 for
abuse of discretion. Matta v. May, 118 F.3d 410, 413 (5th Grr.

1997). Section 1927 applies to an attorney “who so nmultiplies the

proceedi ngs in any case unreasonably and vexatiously.” 28 U S. C
8§ 1927. In this case, nost of the conduct alleged to be vexatious
was allowed by the district court during trial. Typi cal |y,

protection under 8§ 1927 should conme fromthe district court. This
appeal presents a close case, but upon review of the record as a
whol e, we cannot say that the district court abused its broad
di scretion by denying the sanctions notion. See Pease v. Pakhoed
Corp., 980 F.2d 995 (5th Gr. 1993)(district court has broad

di scretion in denying sanctions under 8§ 1927).



Accordingly, the judgnent of the district court is AFFI RVED.



