UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41068
Summary Cal endar

JAMES FAGAN,
Pl ai ntiff-Appellant,
ver sus
LUCI NDA L. CONRAD;, TOMW E. THOMAS, O ficer at
M chael Unit; BILLY J. SCARBOROUGH, O ficer at
M chael Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:97-CV-61

June 30, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, Crcuit Judges.

PER CURI AM *

Janes Fagan, Texas prisoner #404390, appeals the magistrate
judge’ s adverse sunmary judgnent, dismssing his 42 U S. C. § 1983
action. Fagan contends, inter alia, that the defendants were
deliberately indifferent to his serious nedi cal needs (broken jaw)
by del aying nedical treatnent for over two hours.

Needless to say, we review a summary judgnent de novo,

applying the sanme standard as the district court. See Little v.

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



Liquid Alr Corp., 37 F.3d 1069, 1075 (5th Cr. 1994)(en banc).
Summary judgnent is proper where there is no material fact issue
and the novant is entitled to judgnent as a matter of law. I1d.;
see FED.R G v. P. 56(C).

Havi ng reviewed the record and the briefs of the parties, we
AFFIRM for essentially the reasons stated by the magi strate judge.
Fagan v. Conrad, No. 6:97-Cv61 (E. D. Tex. Aug. 21, 1997). Fagan’s
nmotions for a “default judgnent” and for appoi ntnent of appellate
counsel are DEN ED.

JUDGMENT AFFI RVED; MOTI ONS FOR DEFAULT JUDGVENT AND

APPO NTMENT OF COUNSEL DENI ED



