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PER CURI AM *
Queen Est her Onens appeal s froma judgnent entered agai nst her
after trial before a jury, claimng that the trial court erred in
denyi ng Omens’ notion for judgnent as a matter of | aw as to whet her

Onens coul d performthe essential functions of her job as that term

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



is defined by the Anericans with Disabilities Act (“ADA”). Finding

no error, we affirm

I

Onens worked in a manufacturing plant of Trane Conpany, a
division of Anerican Standard, Incorporated (“Trane”). After
suffering work-related injuries that imted her ability to work,
Onens was assigned to a light-duty job that net the restrictions
i nposed by her treating physician. This job was a “partial” job in
the valve assenbly room)one that allowed different workers to
share one job by each doing separate pieces of the job. Owens was
performng this job when Trane underwent a reduction in force in
Septenber 1995. Because of her seniority, Oaens was not laid off
in the reduction. However, as a result of the reduction, the
partial job she had been performng in valve assenbly was
elimnated when it was consolidated wth other jobs. The new,
consolidated position in the valve assenbly room required the
worker to perform tasks that were inconpatible with Owens’
restrictions.!? In accordance with the collective bargaining
agreenent under whi ch Onens wor ked, Trane attenpted to place her in

an available job, but none that was conpatible with her work

. Wen Omnens was laid off, she was working under the
followng restrictions: “no use of handheld pneumatic tools, no
forceful gripping with right hand, no clinbing, no squatting, job
should permt alternating sitting and standi ng, ground-I|evel work
only, and no operation of high-speed nmachinery or forklifts.”
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restrictions was avail able. Omnens was therefore laid off for |ack
of suitable work.

Onens subsequently brought suit against Trane, alleging that
Trane had discrimnated against her in violation of the ADA. At
the cl ose of evidence, both parties noved for judgnent as a matter
of law, the district court denied the notions. |In response to the
submtted interrogatories, the jury found, first, that Omens had a
disability but, second, that Omnmens could not have perforned the
essential functions of the job.? Following the court’s entry of
final judgnent, Owens tinely appeal ed.

I

We review a district court’s denial of a notion for judgnent
as a matter of |aw de novo. See Holt v. JTMIndus., Inc., 89 F.3d
1224, 1225 (5th Gr. 1996), cert. denied, 117 S. C. 1821, 137 L
Ed. 2d 1029 (1997). W consider all of the evidence “in the |ight
and wth all reasonable inferences nost favorable to the party
opposed to the notion.” 1d. (quoting Boeing Co. v. Shipnman, 411
F.2d 365, 374 (5th Gr. 1969) (en banc)). A judgnent as a matter
of | aw shoul d not be granted unless “the facts and i nferences poi nt
so strongly and overwhel mngly in favor of one party that the court

believes that reasonable nmen could not arrive at a contrary

2 Because the jury responded in the negative to the second
interrogatory, it did not reach the next question, which concerned
the issue of reasonable acconmodati on. The parties do not

chal l enge the finding of disability on appeal.
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verdict.” Leatherwod v. Houston Post Co., 59 F.3d 533, 536 (5th
Cr. 1995) (citing Boeing, 411 F.2d at 374).

To prevail on her ADA claim Owens nmust prove that (1) she had
adisability, (2) she was qualified for the job, and (3) an adverse
enpl oynent deci si on was nmade sol el y because of her disability. See
Rizzo v. Children’s Wrld Learning Crs., Inc., 84 F.2d 758, 763
(5th Gr. 1996). Wth respect to the second el enent, Ownens has the
burden of proving that she can perform wth or w thout reasonabl e
accommodation, all of the essential functions of the enploynent
position that she holds or desires. See 42 U . S.C. § 12111(8)
Rizzo, 84 F.3d at 763.

Onens does not argue that she could have perforned the tasks
requi red of the post-reduction valve assenbly job. Instead, she
argues that Trane’ s evidence was directed not to any one job in the
val ve assenbly but to all of the jobs in valve assenbly. I n
addition, she repeatedly clains that she coul d have perforned her
old, partial job, suggesting that Trane should have accommvobdat ed
her by elimnating the newly required tasks from the job. She
contends that the district court’s denial of her notion for
judgnent as a matter of |aw precluded the jury fromconsidering the
real issue in this case, whether Trane di scri m nated agai nst her by
refusing to continue the accommopdati on of her disability.

We hold that the district court did not err in denying Oanens’

motion for judgnent as a matter of law. Sufficient evidence was
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presented at trial to support the jury s determ nation that Owens
could not have perforned the essential functions of the job at
issue, i.e., the post-reduction job in valve assenbly. Testinony
at trial showed that, pursuant to the Septenber 1995 reduction in
force, Trane reduced the nunber of jobs in valve assenbly and that
the remai ning, consolidated positions required the performance of
additional tasks. Owens’ direct supervisor, Thonpkins, testified
that before the Septenber 1995 reduction in force, he had the
luxury of allowing Ovens to perform part of a job in the valve
assenbly roombut that after the reduction, workers could no | onger
share the one job by doing only certain pieces of it because fewer
wor kers were avail able and production was | ower. Further tria
testi nony showed that the post-reduction jobs in valve assenbly
requi red the performance of tasks such as operating the presses and
a spring-1loaded gripper in the valve assenbly process, tasks which
Thonpkins testified were essential or core duties of a person
working in valve assenbly and which all valve assenbly workers
after the reduction were able to perform Finally, the evidence
also showed that these tasks, which required forceful and
repetitive gripping, were inconsistent wth Ovens’ restrictions in
effect at that tine.

Based on the evidence presented at trial, a reasonable jury
therefore could have found that the post-reduction val ve assenbly

job required the performance of additional, essential tasks and



that Ownens could not have perforned these tasks because of her
restrictions. See 42 U S.C 8§ 12111 (“[Clonsideration shall be
given to the enployer’s judgnent as to what functions of a job are
essential . . . ."); 29 CF.R 8 1630.29(ii) (“The [job] function
may be essential because of the limted nunber of enployees
avai | abl e anong whom the performance of that job function can be
distributed.”). WMreover, we note that Trane was not required to
create))or re-create))for Ovens a position excluding these essenti al
functions. See Barber v. Nabors Drilling U S A, Inc., 130 F. 3d
702, 709 (5th Gr. 1997) (“[T]he | aw does not require an enpl oyer
to transfer from the disabled enployee any of the essential
functions of his job.”). Thus, we reject Oanens’ argunent that such
conti nui ng acconmodati on was required. See id. (“We cannot say
that [Ownens] can performthe essential functions of the job with
reasonabl e accommodation, if the only successful accommodation is
for [Onens] not to performthose essential functions.”).
11

In sum sufficient evidence exists in the record to support
the jury’'s verdict that Owens could not have perforned the
essential functions of the job she desired. Thus, the district
court did not err in denying Onens’ notion for judgnent as a matter
of law, and we accordingly affirmthe judgnent against her.

AFFI RVED.



