IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40906
Summary Cal endar

VI CTOR CANTY,
Pl ai ntiff-Appellant,
vVer sus
B. WOCDS ET AL.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 6:96-CV-692

,  April 3, 1998
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM !

Victor Canty, Texas prisoner # 487409, has appealed the
district court’s dismssal of his civil rights action. Canty is
seeki ng nonet ary damages upon his clainms that the appell ees, prison
doctors and nurses and a health adm nistrator, conspired to infect
him with the Hepatitis C virus by pretending to test him for
t ubercul osis, and then conceal ed the fact of his illness fromhim

for nore than two years.

The district court found, based principally upon Canty’s

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



affidavits and the allegations of his conplaint, that his action
was barred by the two-year statute of limtations applicable to 42

U S C. § 1983 actions in Texas. See Burrell v. Newsone, 883 F.2d

416, 418 (5th Gir. 1989). W AFFIRMthis ruling.

Canty asserts that his prison nedical records presented at his

hearing pursuant to Spears v. MCotter, 766 F.2d 179 (5th Cr.
1985), were not properly authenticated. This is refuted by the
notari zed affidavits of the official custodi ans whi ch acconpany the

copies of the records. See Banuelos v. MFarland, 41 F.3d 232, 234

(5th Gr. 1995).

Canty contends that he is entitled to relief on grounds that
his nmedical records were not properly identified or entered into
evi dence at his Spears hearing. He also contends that the district
court inproperly used these records to counter the allegations of
his conplaint and his hearing testinony, and that his hearing was
unfair in other respects.

To determ ne whet her these contentions have nerit, this court
woul d need a copy of the Spears hearing transcript, which Canty has
failed to provide. The magistrate judge denied his two notions for
the transcript, but Canty did not appeal the rulings to the
district court. Accordingly, this court lacks jurisdiction to
consi der whether the magi strate judge’s rulings were correct. See

Col burn v. Bunge Towing, Inc., 883 F.2d 372, 379 (5th Cr. 1989).

Moreover, Canty has not requested this court to order the

transcri pt prepared at governnent expense. Therefore, this appea



is DISMSSED rel ative to the issues stated

in the precedi ng paragraph. See Ri chardson v. Henry, 902 F.2d

414, 416 (5th Gr. 1990).
Canty’s notion to correct his brief is GRANTED, but his notion
for the appointnment of counsel is DEN ED as unnecessary.

See Hulsey v. State of Texas, 929 F.2d 168, 172-73 (5th Gr. 1991).

AFFI RVED | N PART; DI SM SSED I N PART; MOTI ON TO CORRECT BRI EF
GRANTED; MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED.



