UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-40862
Summary Cal endar

JOHNNY LEE ELLI S,

Pl ai ntiff-Appellant,

VERSUS

J. E. MERIT CONSTRUCTCORS | NCORPORATED, a subsidiary
of Jacobs Engi neering G oup, Incorporated; ET AL,

Def endant s,

J. E. MERIT CONSTRUCTORS | NCORPORATED, a subsidiary
of Jacobs Engi neering G oup | ncorporated,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas

( C- 96- CV- 669)
April 28, 1998

Bef ore DUHE, DeMOSS, and DENNIS, CGircuit Judges.

PER CURI AM *

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



Johnny Lee Ellis ("Ellis"), a 55-year-old male of Native
American national origin, started working for J. E  Merit
Constructors Inc. ("Merit") as a pipe fitter in April 1993. On
Septenber 30, 1993, Merit discharged Ellis for alleged m sconduct
in violation of a conpany work rule after an incident in which
El i s and anot her co-wor ker opened and renoved tools froma tool box
t hat bel onged to anot her enpl oyee. Follow ng his discharge, Ellis
filed an EEOC charge of discrimnation on June 30, 1994, and then
on Decenber 20, 1996 commenced suit in federal court asserting
clains against Merit for discrimnatory term nation and assi gnnent
of enploynent duties on the basis on national origin and age in
violation of Title VII of the Gvil R ghts Act of 1964, 42 U S . C
8§ 2000e et seq., and the Age Discrimnation in Enploynment Act
(ADEA), 29 U . S.C. 8§ 621. On March 28, 1997 Merit noved for a
summary judgnent on Ellis’ Title VIl and ADEA cl ai ns and on May 21,
1997 the district court entered an Order granting Merit’s Mtion
for Summary Judgnent. Ellis now appeals.

We have carefully reviewed the briefs, the reply brief, the
corrected reply brief, the record excerpts and various portions of
the recorditself. For the reasons stated by the district court in
its Oder filed May 21, 1997, we are convinced that the Final
Judgnent entered by the district court on May 21, 1997 shoul d be,

and the sane is hereby, AFFI RVED



