IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40777
Conf er ence Cal endar

RONALD DAVI D SUTHERLAND,

Pl ai ntiff-Appellant,
ver sus
JAMES A. COLLINS, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON, WARDEN W LSON
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-94-CV-488

August 26, 1999
Before KING Chief Judge, and JOLLY and DAVIS, G rcuit Judges.
PER CURI AM *

Ronal d David Sut herl and, federal prisoner # 24921-077, is
BARRED from proceeding in forma pauperis (IFP) under the Prison
Litigation Reform Act (PLRA), 28 U S. C. 8§ 1915(g), because, on at
| east three prior occasions while incarcerated, Sutherland has
brought an action or appeal in a court of the United States that
was dismssed as frivolous or for failure to state a cl ai mupon

which relief could be granted. See Sutherland v. Zeller, No.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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95-40314 (5th Gr. 1995); Price v. Texas Dep’'t of Crim nal
Justice, No. H94-4412 (S.D. Tex. Sept. 17, 1996); Sutherland v.
Uni dentified Larson, No. 96-40132 (5th Cr. COct. 23, 1996); see
Adepegba v. Hammons, 103 F.3d 383, 387 (5th G r. 1996)
(affirmance of a district court’s dism ssal as frivol ous counts
as a “strike”; dismssal counts as “strike” once appeal has been
wai ved) .

Accordingly, Sutherland’ s |IFP status is DECERTI FI ED, and he
may not proceed IFP in any civil action or appeal filed while he
is in prison unless he is under inmm nent danger of serious
physical injury. See 8 1915(g). The appeal is DI SM SSED.

Sut herl and has 15 days fromthe date of this opinion to pay
the full appellate filing fee of $105 to the clerk of the
district court, should he wish to reinstate his appeal.

| FP DECERTI FI ED; APPEAL DI SM SSED;, 28 U.S.C. § 1915(g) BAR
ORDERED.



