IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40708
Summary Cal endar

DWAI N ANTHONY WRI GHT,
Pl ai ntiff-Appellant,
ver sus

GABRI EL D. PACHECO, ESTEBAN LOPEZ,
JESUS MARTI NEZ,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. GC-95-CV-367

June 11, 1999
Bef ore REAVLEY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

Dwai n Wight, Texas prisoner # 661128, appeals the jury
verdi ct of no use of excessive force by the defendant prison
officers. He argues that the jury verdict was not supported by
the evidence, the magistrate judge erred by allowng a prison
doctor other than the one who exam ned Wight and who testified
at Wight's Spears™ hearing to testify at trial, and the

magi strate judge erred by limting the use of evidence of prior

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

" Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).
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bad acts by one of the defendants to proof of only intent.
There was sufficient conpetent evidence supporting the
jury’'s verdict, particularly in light of Wight’'s failure to

request a directed verdict. See Stewart v. Thigpen, 730 F. 2d

1002, 1007 (5th Gr. 1984). Alowing Dr. Adans to testify at
trial as opposed to Dr. Long was not an abuse of discretion, much

|l ess plain error. See Marcel v. Placid Gl Co., 11 F.3d 563, 567

(5th Gr. 1994); United States v. Gaves, 5 F.3d 1546, 1551-53

(5th Gr. 1993). Limting the use of evidence of prior
i nci dences of excessive force by Oficer Lopez was al so not an

abuse of discretion. See Marcel, 11 F.3d at 567; Fed. R Evid.

404(b) .
AFFI RVED.



