IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40658
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CARMELO RODRI GUEZ- REYES,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. L-97-CR-21-1
February 10, 1998
Before SMTH, EM LIO M GARZA, and DeMOSS, Circuit Judges.
PER CURI AM *

Carnel o Rodri guez- Reyes appeal s his conviction and sentence
for being found in the United States after deportation, in
violation of 8 U S.C. 8§ 1326. At issue is whether § 1326(b)(2),
whi ch increases the maxi num penalty for aggravated fel ons, nakes
an aggravated felony an el enent of the offense to be proved |ike
any other elenent or is a penalty-enhancenent provision.

Rodri guez- Reyes acknow edges that this court has resol ved that

i ssue against him See United States v. Vasquez-O vera, 999 F. 2d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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943, 946-47 (5th CGr. 1993). Accordingly, the judgnent of the
district court nust be affirnmed.

AFF| RMED.



