IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40509
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JUAN MANUEL MACHADO- CARRI ZALES,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

UDC No. L-96-CR-135-1

April 02, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Juan Manuel Machado-Carrizal es appeal his guilty-plea
conviction to possession with intent to distribute approxi mately
377 pounds of mari huana and carrying a firearmduring and in
relation to a drug-trafficking crine. He contends that the
district court failed to give himan opportunity to plead not
guilty pursuant to Fed. R Cim P. 11(e)(4) when it was unlikely
that the district court would follow the sentencing

recomendation in the plea agreenent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The precepts of Rule 11(e)(4) do not apply to Machado-
Carri zal es’ plea agreenent, which was entered into pursuant to

Rule 11(e)(1)(B). United States v. Babineau, 795 F.2d 518, 520

(5th Gr. 1986). This issue is without any arguable nerit. The
appeal is frivolous and is DI SM SSED as such. See 5th Cr. R
42. 2.

APPEAL DI SM SSED.



