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Appeal from the United States District Court
for the Southern District of Texas

(G-96-CV-247)

December 5, 1997
Before POLITZ, Chief Judge, GARWOOD and BARKSDALE, Circuit Judges.

PER CURIAM:’

This matter is before us on appeal of the trial court’ s discretionary stay of a
CERCLA action pending the resolution of Chapter 11 bankruptcy proceedings by
two of approximately 100 defendants and, alternatively, for a writ of mandamus
dissolving the stay order.

Having considered the briefsand oral argumentsof counsel and the pertinent
parts of therecord, we conclude and hold that we do not have appel late jurisdiction
to review the interlocutory stay order.*

The alternative writ of mandamus is an extraordinary remedy? which will

Issue only when the party seeking same establishes a clear and undisputable right

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.

'KMART Corp. v. Aronds, = F.3d __, slip op. 5542 (5th Cir.,
Sept. 25, 1997).

2@ul f stream Aer ospace Corp. v. Mayacanus Corp., 485 U.S. 271, 108
S.C. 1133, 99 L.Ed.2d 296 (1988).
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to the writ.> That has not been done, particularly in light of the open court
assurance of counsel for appellees that the stay of proceedings will not continue
beyond August 31, 1998. Accordingly, the petitionfor writ of mandamusisdenied
without prejudice to resubmit same if the district court denies a motion to lift the
stay after August 31, 1998.

Appeal DISMISSED; writ of mandamus DENIED.

SKMART; Bankers Life and Cas. Co. v. Holland, 346 U S. 379, 74
S.Ct. 145, 98 L.Ed. 106 (1953).



