IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40389
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JESUS RAM REZ- GALVAN

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. B-91-CR-235-1
Novenber 27, 1998

Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Jesus Ramirez-Galvan, federal prisoner # 58458-079, appeals
the district court’s dismssal of his notion to vacate, set
aside, or correct his sentence pursuant to 28 U.S.C. § 2255. He
asserts that an actual conflict of interest devel oped when his
attorney, Noe Robles, represented both Ramrez and his
codef endant, Arturo Vega, during plea negotiations.

Specifically, he contends that Robles negotiated an agreenent
wher eby both Ramrez and Vega agreed to provide the Gover nnent

with informati on about each other. Ramrez further chall enges
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t he adequacy of the hearing which the nagistrate judge held to
advi se himof the possibility of a conflict and to obtain his
consent to proceed with the joint representation under the onus
of a potential conflict. Ramrez further chall enges the waiver
he signed which purported to forego any potential conflicts that
m ght arise during the course of the joint representation.

Ram rez has failed to denonstrate that an actual conflict of

i nterest devel oped during the course of plea negotiations. See

United States v. Placente, 81 F.3d 555, 558 (5th Cr. 1996).
Moreover, he has failed to denonstrate any plausible tactic that
the alleged conflict prevented Robles from pursuing. See

Her nandez v. Johnson, 108 F.3d 554, 559 (5th Cr. 1998).

Ram rez has, furthernore, failed to establish that the
magi strate judge plainly erred in conducting the hearing to
informRamrez of the potential for a conflict and the

consequences of continuing the joint representation. See United

States v. Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en

banc). He has simlarly failed to make such a showing with
regard to his challenges to the witten waiver. [|d.

AFFI RVED.



