UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-40152
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS
RUBEN LEONI DES- JAI MES; JOSE MATI LDE NAJERA AGUI RRE;

ANDRES SANTANA- HERRERA; PEDRO BERRUETE- MAL DONADO,
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
(B-96-CR-212-2)

Decenber 22, 199/

Before WSDOM WENER, and DENNI'S, G rcuit Judges.
PER CURI AM *

A jury convicted the defendants/appellants of conspiracy to
transport and the transportation of undocunented aliens within the
United States.? In this consolidated appeal, the defendants argue
that the evidence presented at trial was insufficient to support

their respective convictions. W find that the evidence is

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.

2 See 18 U.S.C. § 371 and 8 U.S.C. § 1324(a)(1)(A) (ii).



sufficient to support the convictions. W affirm

W will not disturb a conviction attacked on the basis of
evidence sufficiency if, viewng the evidence in the |ight npst
favorabl e to the prosecution, any rational trier of fact coul d have
found the essential elenents of the crine beyond a reasonable
doubt.®* Anpbng the prosecution’s evidence in this case was the
testinony of Senior Border Patrol Agent G| berto Perez. Per ez
testified that on July 26, 1997, acting on an anonynous tip, he
encountered the defendants in an area notorious for the snuggling
of aliens. The defendants’ appearances matched the descriptions
given to Perez by the anonynous caller. Agents took finger prints
and phot ographs of the defendants, but released them |later that
nor ni ng. The following night, electronic sensors alerted the
Border Patrol to possible snuggling of aliens in the area
identified by the anonynous caller the previous night. Per ez
proceeded to that |ocation and observed the defendants in two
separate vehicles, at |east one of which was also occupied by
illegal aliens.* Agents found plastic bags containing wonen’s and
children’s clothing in the bed of one of the trucks. A rational
trier of fact could reasonably have concluded that these itens
belonged to ill egal aliens being transported by the defendants. As
such, the jury could reasonably have found the essential elenents

of the two crines beyond a reasonabl e doubt.

3 Quzman v. Lensing, 934 F.2d 80, 82 (5th Gr. 1991)

4 The defendants appear to have used one of the trucks for the
pur pose of conducting counter-surveillance.
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