IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40036
Summary Cal endar

Rl CKEY GENE SPI CER
Pl ai ntiff-Appellant,
vVer sus

LELAND HEUSZEL, Individually and in his official capacity as
Assi st ant Warden; RI CHARD HENRY, Individually and in his official
capacity as Field Correctional Oficer; ER C COLLI ER
Individually and in his official capacity as Buil ding
Correctional Oficer; NEAL ROY SMTH, Individually and in his
official capacity as Field Sergeant; CLYDE COOPER, |ndividually
and in his official capacity as Field Lieutenant; JAVES WARREN
Individually and inn his official capacity as Disciplinary
Capt ai n; SHENANE BOSTON, Individually and in her official
capacity as Disciplinary Counsel; DAVID FORREST, Individually and
in his official capacity as Buil ding Mjor; KENT RAVSEY,
Individually and in his official capacity as Regional Director;
J.M COCKERHAM Individually and in his official capacity as
Deputy Director

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the
Eastern District of Texas
(9:96-CV-373)

July 28, 1997
Before JOHNSON, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Ri ckey Gene Spicer (#5763346), a state prisoner, has appeal ed

Pursuant to 5th CGR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



the district court’s dismssal of his civil rights conplaint as
frivolous. In his conplaint Spicer contends that the defendants
retaliated against him by filing false disciplinary charges and
that he was denied his right of procedural due process in
connection with prison disciplinary proceedi ngs.

A conplaint filed in forma pauperis “may be dism ssed as
frivolous if it lacks an arguable basis in lawor fact.” Eason v.
Thaler, 14 F.3d 8, 9 (5th Gir. 1994); 28 U.S.C. § 1915(e)(2)(B)(1).
This court reviews dism ssals as frivol ous for abuse of discretion.

See Graves v. Hanpton, 1 F.3d 315, 317 (5th Gr. 1993). In the

present case, Spicer’s allegations of retaliation are insufficient

to raise a constitutional issue. See Whittington v. Lynaugh, 842

F.2d 818, 819-21 (5th Gr. 1988), Wods v. Smth, 60 F.3d 1161,

1166 (5th Gir. 1995), cert. denied, 116 S.C. 800 (1996).

Furthernore, Spicer’s due process clains were properly dismssed

under the rule in Sandin v. Conner, 115 S. C. 2293, 2300 (1995).

See Luken v. Scott, 71 F.3d 192, 193 (5th Gr. 1995), cert. denied,

116 S. . 1690 (1996). Therefore, we hold that the district court
did not abuse its discretion in dismssing the conplaint as

frivolous. See Graves v. Hanpton, 1 F.3d 315, 317 (5th Cr. 1993).

Because the appeal is frivolous, it is dismssed. 5th QR R
42. 2. We caution Spicer that any additional frivolous appeals
filed by himwll invite the inposition of sanctions. To avoid

sanctions Spicer is further cautioned to review any pendi ng appeal s



to ensure that they do not raise argunents that are frivol ous.

APPEAL DI SM SSED, SANCTI ON WARNI NG | SSUED.



