IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40013
Summary Cal endar

Rl CHARD WAYNE KCEPKE

Pl ai ntiff-Appellant,
ver sus
RUSSELL MCDONALD, Medi ca
Director, Mark Stiles Unit;
UNI' T MEDI CAL DI RECTOR, WMark
Stiles Unit; M CHAEL WARREN
TDCJ Chi ef Medical D rector,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:96-CV-591

March 31, 1998

Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Ri chard Wayne Koepke, Texas prisoner #602053, appeals the
di smssal of his 42 U S.C. § 1983 conplaint for failure to
exhaust his adm nistrative renedies. W have reviewed the record
and HOLD that the record anply denonstrates that the appell ees
were not deliberately indifferent to Koepke s serious nedical

needs. Estelle v. Ganble, 429 U S. 97, 106 (1976) (plaintiff

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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“must allege acts or om ssions sufficiently harnful to evidence

deli berate indifference to serious nedical needs.”); Varnado v.

Lynaugh, 920 F.2d 320, 321 (5th G r. 1991) (unsuccessful nedica
treatnment, negligent nedical treatnent, or nedical mal practice

does not give rise to a 8§ 1983 cause of action); Hanchey v.

Energas Co., 925 F.2d 96, 97 (5th Gr. 1990) (appellate court may

affirmdistrict court's decision on alternative grounds).
Al l outstanding notions are DEN ED
AFFI RVED.



