IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31318
Summary Cal endar

WADE P. JACKSON,
Pl ai ntiff-Appellant,
vVer sus
BLANE LACHNEY; | DECLETT, Lieutenant:
BURL CAIN, Warden, Louisiana State Penitentiary,
DORA RABALAI S,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 96- CV-7483
" Decenber 8, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Wade P. Jackson, Louisiana prisoner No. 113076, appeals the
dismssal of his civil rights conplaint against Louisiana
Departnent of Corrections (DOC) enpl oyees Warden Burl Cain,
Captain Blain Lachney, Lieutenant |deolett, and Dora Rabal ai s.

Jackson all eges that Captain Lachney and Lieutenant |deolett
subjected himto retaliation and that Warden Cain and M.

Rabel ais thwarted his attenpts to obtain admnistrative relief

agai nst defendants Lachney and I deolett. The record reflects

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t hat Jackson has not exhausted his adm nistrative renedies as to
def endants Lachney and | deolett. Accordingly, we AMEND THE
JUDGMENT to reflect that Jackson’s clains agai nst defendants
Lachney and | deolett are DI SM SSED W THOUT PREJUDI CE, and AFFI RM
AS AMENDED. Underwood v. Wlson, 151 F.3d 292, 296 (5th Cr
1998) .

The district court erred in concluding that Jackson's
conpl ai nt was subject to dism ssal pursuant to 28 U S. C
8§ 1915(e)(2)(B)(iii). The record | acks adequate factual
devel opnent to support the district court’s conclusion that
Jackson’ s cl ai ns agai nst defendants Cain and Rabal ais are
frivol ous on the basis that Jackson did not submt his requests
for admnistrative relief to the appropriate persons. W assune,
w t hout deci ding, that Jackson was not required to exhaust
admnistrative renedies wwth regard to his clains that defendants
Cain and Rabal ais refused to process his requests for
adm nistrative relief,”™ and REMAND to the district court for

addi tional factual developnent in light of Ruiz v. United States,

_ F.3d __, No. 97-20950, 1998 W. 770642 at * 2 (5th Gir. Nov.

20, 1998); Johnson v. Rodriguez, 110 F.3d 299, 310 (5th GCr.),
cert. denied, 118 S. . 559 (1997); Wods v. Smth, 60 F.3d

1161, 1164 (5th Gr. 1995); and Eason v. Thaler, 14 F.3d 8, 10

(5th Gir. 1994).
AVENDED AND AFFI RVED | N PART, AS AVENDED, VACATED AND
REMANDED | N PART

" See Underwood, 151 F.3d at 295.




