IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31078
Summary Cal endar

CLEVELAND DUCOTE,
Pl ai ntiff-Appellant,
vVer sus
KENNETH S. APFEL, COWMM SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Western District of Louisiana
USDC No. 95-CV-859

August 13, 1998
Before WSDOM DUHE , and BARKSDALE, Circuit Judges.
PER CURI AM *

Cl evel and Ducote appeals the district court’s dism ssal of
his action pursuant to 42 U . S.C. § 405(g) seeking review of the
denial of his application for a period of disability, disability
i nsurance benefits, and suppl enental security inconme. Ducote
argues that the Adm nistrative Law Judge (“ALJ”) erred in failing
to find that his spinal conpression fracture nmet one of the
inpairments listed in Appendix 1 of the Regul ations, specifically

the inmpairnent listed in 8 1.05(b)(1). Ducote has not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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denonstrated that his inpairnent neets the requirenents of that
section. See 20 CF. R, Subpart P, Appendix 1, Part A
8 1.05; see also Sullivan v. Zebley, 493 U S. 521, 530 (1990).

Ducote next argues that the ALJ erred in failing to find he
was di sabl ed by chronic back pain. The ALJ determ ned that
Ducote’s subjective conplaints of pain were not borne out by the

medi cal evidence in the record. See Harper v. Sullivan, 887 F.2d

92, 96 (5th Gr. 1989). The ALJ s assessnent of Ducote’s
subj ective conplaints of pain is therefore supported by

substanti al evi dence. See Anthony v. Sullivan, 954 F.2d 289, 292

(5th Gr. 1992). Moreover, the ALJ did not err in relying on
Ducote’ s deneanor in assessing the credibility of his conplaints

of pain. Villa v. Sullivan, 895 F.2d 1019, 1024 (5th G r. 1990).

The ALJ |likewise did not err in relying exclusively on the
medi cal -vocational guidelines contained in 8 201.24 of Appendi X
2, Subpart P, Regulation No. 4 in reaching his decision that
Ducote was not disabled. See Selders v. Sullivan, 914 F.2d 614,

618 (5th Cr. 1990). Thus, because the ALJ's conclusion is
supported by the substantial evidence and resulted fromthe
application of proper |egal standards, the district court’s
decision to deny review and to dism ss Ducote’s conplaint is

affirmed. See Bowing v. Shalala, 37 F.3d 431, 434 (5th Gr

1994) .
AFFI RVED.



