IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30681
Conf er ence Cal endar

EARNEST L. SM TH,
Pl ai ntiff-Appellant,
vVer sus
LI SA TOLER, Deputy ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana

USDC No. 97-CV-1122-S

June 17, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Earnest L. Smth, Louisiana prisoner #183705, appeals from
the dismssal of his civil rights conplaint as frivolous and the
| ater denial of relief sought in an anended conplaint. Smth
nmoves for appointnment of counsel; his notion for appointnment of
counsel is DEN ED

Smth contends that he was deprived of gift funds w thout
due process and that he was deprived of nedical care because he

was deni ed medication. W have reviewed Smth's brief and the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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record, and we find Smth’s due process contention frivol ous
because Loui si ana provi des adequat e postdeprivation renedies.
Marshall v. Norwood, 741 F.2d 761, 763-64 (5th Gr. 1984). Smth
has failed to brief his nedical-care contention for appeal; we do
not consider that contention. Brinkmann v. Dallas County Deputy
Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Smth s appeal is wthout arguable nerit and is frivol ous.
Accordingly, the appeal is DISMSSED. 5THCR R 42.2. The
di sm ssal of this appeal as frivolous counts as a strike for
pur poses of 28 U.S.C. 8§ 1915(g). W caution Smth that once he
accunul ates three strikes, he may not proceed in fornma pauperis
(IPFP) in any civil action or appeal filed while he is in prison
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

APPEAL DI SM SSED;, WARNI NG | SSUED.



