UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30663
Summary Cal endar

ELI AS RAYAS MEJI A,
Pl ai ntiff-Appellant,
vVer sus

UNKNOWN OFFI CERS, Individually and in their official capacities
as City of Lake Charles police officers,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(96- CV-2037)

January 6, 1999
Bef ore H GG NBOTHAM JONES, and DENNI'S, Circuit Judges.”’
EDITH H JONES, G rcuit Judge:

Appellant Mejia is currently incarcerated in federal
prison on conviction for drug trafficking offenses. |n February,
1994, when he and his brother were driving through Louisiana, he
was stopped by police officers from the Lake Charles, Louisiana
Police Departnment for a traffic violation. Sergeant Col e asked
Mejia for permssion to search his vehicle, was given it, and

sei zed $39,000 in currency found under the rear seat. Mjia and

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



his brother were rel eased w thout being charged with an offense.
Two and one-half years later, Mejia filed suit alleging violation
of equal protection rights, illegal seizure of his property, and
deni al of due process. The district court accepted the nagistrate

judge’s recomendation to dismss pursuant to 28 US C 8§

1915(e)(2)(B) (i) because under Louisiana s one-year |imtations
period for torts, the conplaint was facially timnme-barred. e
affirm

On appeal, Mjia contends that he was unaware, unti
Sergeant Cole testified at the drug trial in Florida in Decenber
1995, that the police departnent had no intention of returning his
property. Viewed fromthis perspective, Mejia filed suit within
one year of his know edge of the deprivation.

The law is clear on several points. First, section 1983
actions borrow the forum state’'s general per sonal I njury

limtations. Onens v. Okure, 488 U. S. 235, 243-48 (1989). I n

Loui si ana, the applicable section 1983 limtation is one year. See

Loui siana G v. Code Ann. art. 3492 (West 1994); Elzy v. Roberson,

868 F.2d 793 (5th G r. 1989). Federal |aw determ nes, however,
when a section 1983 cause of action accrues, and it accrues when
the aggrieved party knows, or has reason to know of, the injury or

damages which formthe basis of the action. Piotrowski v. Gty of

Houston, 51 F. 3d 512, 516 (5th Cr. 1995). As Piotrowski explains,

if the plaintiff knows of the injury and the connecti on between the

injury and the defendant’s actions, or if the circunstances would



| ead a reasonable person to investigate the matter further, then
t he cause of action has accrued.

In this case, Mgjia was i nmmedi ately aware on the date of
the traffic stop of the injuries he allegedly suffered in terns of
the constitutional violations he later alleged. First, if he
t hought that his car was not pulled over for a legitimate traffic
violation, then he woul d have i medi ately suspected that Sergeant
Col e st opped hi mbecause he and his brother were racially Hi spanic.
Second, the noney was confiscated and not returned although Mjia
and his brother were permtted to proceed. Third, fromand after
February 1994, Mejia knew he had not received “process” of any ki nd
before or after the taking of the currency.

The nature of these events was so unequi vocal and the
results so dramatic that Mejia cannot excuse his failure to take
tinmely action by a reference to Sergeant Cole’'s testinony in
Decenber 1995. No reasonabl e person woul d have thought that there
was any doubt that the nunicipality would keep the currency unl ess
Mejia did sonething.

Whet her Mejia could read the English-|anguage consent to
search form and waiver form that the officers had him sign is
immaterial to the running of prescription. Hi s pleadings are
i nconsi stent on whether he understood what the officers were
telling him and the transcript attached to his brief on appea
suggests that Mejia and his brother both expressly disclained
ownership of the currency verbally on nore than one occasion.

Regardl ess of the precise circunstances, Mejia knew his noney had



been taken, and he suspected the basis for the initial traffic
st op. This know edge gave rise, at the least, to a duty to
investigate further, and the prescription period i medi ately began
runni ng.

For these reasons, the district court’s dismssal is

AFFI RVED.



