IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30248
Summary Cal endar

GRANDVI LLE TENNART,

Pl ai ntiff-Appellant,
ver sus

JAVES M LEBLANC, Warden, D xon
Correctional Institute,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 96- CV-1424

July 14, 1997
Before SM TH, W ENER, and BENAVI DES, C rcuit Judges.
PER CURI AM *

Grandville Tennart, Louisiana prisoner # 88482, has filed a
tinmely notice of appeal fromthe district court’s dism ssal of
hi s habeas corpus petition for |ack of exhaustion of state

remedies. After the district court granted Tennart’s notion for

a CPC, this court decided Murphy v. Johnson, 110 F.3d 10, 11 (5th

Pursuant to 5th Gr. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th CGr. R
47.5. 4.
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Cr. 1997), and Miuniz v. Johnson, F.3d___ (5th Gr., My 20,

1997, No. 96-50508) 1997 W. 265120.

To determ ne whether a COA should be granted on the issue of
exhaustion of state renedies, the court nust engage in a two-step
process. Mirphy, 110 F.3d at 11. First, the court nust decide
whet her a credi ble showi ng of exhaustion has been nmade. [d. If
a credi bl e showi ng of exhaustion has been nmade, the court shoul d
determ ne whet her the underlying claimis debatabl e anong
reasonable jurists. 1d. Because the district court did not
specify that Tennart nmade a credi bl e showi ng of exhaustion or
specify which, if any, of Tennart's substantive habeas clains are
debat abl e anong reasonable jurists, the district court’s grant of
CPC i s VACATED and the case is REMANDED to the district court for
the limted purpose of determ ning whether a COA should issue in

light of the standard set forth in Mirphy. See Murphy, 110 F. 3d

at 11; Muniz v. Johnson, 1997 W. 265120 at *1-*2: 28 U.S.C

§ 2253(c)(3).

VACATED AND REMANDED



