IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20928
Summary Cal endar

CERALD YALE DAVI D,

Pl ai ntiff-Appellant,
vVer sus
FRED BECKER, TI MOTHY SI MVONS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 91-CV-2340

Septenber 3, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Cerald David, Texas prisoner # 547341, appeals the district
court’s denial of his postjudgnent Fed. R Cv. P. 60(b) notion
chal l enging the district court’s Decenber 1993 order di sm ssing
his original conplaint. The Rule 60(b) notion was filed in
Decenber 1996, three years after the district court dismssed
David's original conplaint. David s argunents chall enging the
di sm ssal order under either Rule 60(b)(1) or (3) were untinely.

David coul d have appeal ed the dism ssal of his prior Rule 60(b)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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nmoti on, and he has not provided a valid reason for the | ateness
of the Rule 60(b) notion, the dism ssal of which he now appeal s.
The notion was not filed within a reasonable tinme of the 1993

di sm ssal order, and the district court did not abuse its

di scretion by denying the second Rule 60(b) notion. See

Travelers Ins. Co. v. Liljeberg Enterprises, Inc., 38 F.3d 1404,

1408 (5th Gr. 1994). The district court’s order is AFFI RVED
David's objection to this court’s order allow ng the

defendants to file an out-of-tine letter brief is DEN ED



