IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20782
Summary Cal endar

KENNETH RANDALL W THERS
Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSQON, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96- CV-3850

August 4, 1998
Before JOLLY, SM TH and WENER, Ci rcuit Judges.

PER CURI AM *

In this appeal fromthe denial of 28 U S.C. § 2254 habeas
corpus petition, this court granted Kenneth Randall Wthers, a
Texas prisoner (# 687233), a certificate of appealability ("“CQA")

Wth respect to “the issue whether the trial court’s direction

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that [Wthers’] standby counsel attend a di scovery neeting
W thout Wthers violated his right to self-representation.”

In 1994, Wthers was convicted by jury of aggravated robbery
after being granted the right to proceed pro se with standby
counsel. Wthers has failed to denonstrate that standby counsel
“substantially interfere[d] with any significant tactical

decision” on Wthers' part, see McKaskle v. Waqgqgins, 465 U S

168, 178-79 (1984), when the prosecution before trial allegedly
di scl osed to standby counsel information that the robbery suspect
wore a jacket with a “western yoke,” and standby counsel in turn
failed to convey this information to Wthers. The judgnent of
the district court is AFFI RVED

Wthers “Mtion of Request for Additional Relief” is
DENI ED

AFFI RVED; MOTI ON DEN ED.



