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PER CURIAM:*

Dan Haner, Texas prisoner # 704002, appeals from the district

court’s dismissal of his 42 U.S.C. § 1983 civil rights action as

frivolous.  The district court did not abuse its discretion in

dismissing his complaint on statute of limitations grounds.  See
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Moore v. McDonald, 30 F.3d 616, 620 (5th Cir. 1994).

Haner argues for the first time on appeal that Sergeant Kaup

continually brandished a knife in the cell block, constituting a

continuing tort and that his cause of action did not accrue until

the date of the last action on April 16, 1995.  In the alternative,

Haner argues that his cause of action did not accrue until his last

informal attempt to resolve the problem was rejected.  Haner has

not shown plain error with respect to his belated new factual

allegations.  Robertson v. Plano City of Tex., 70 F.3d 21, 23 (5th

Cir. 1995).  Gabel v. Lynaugh, 835 F.2d 124, 125 (5th Cir. 1988).

AFFIRMED.


