IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20172

LELAND BRADLEY FOUSE,
Pl ai ntiff-Appellant,
ver sus

WAYNE SCOTT, Director

Texas Departnment of Crim nal
Justice, Institutional Division;
EARL FOX,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Sout hern District of Texas
USDC No. H 94-CV-4216
July 20, 1998
ON PETI TI ON FOR REHEARI NG

Before JOLLY and JONES, Circuit Judges.”
PER CURI AM

| T IS ORDERED t hat the appellant’s notion for reconsideration
is construed as a petition for panel rehearing and is GRANTED.

| nasnmuch as the appellant had seven nonths to depose his
W tness, the district court did not abuse its discretion in denying

the appellant’s notion to continue trial. See Dorsey v. Scott

Wet zel Serv., Inc., 84 F.3d 170, 171 (5th Cr. 1996).

“This matter is being decided by a quorum pursuant to 28
U S C § 46(d).



PETI TI ON FOR REHEARI NG GRANTED; JUDGVENT AFFI RVED.



