IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11197
Conf er ence Cal endar

ANSLUN HUTCHI NSON, |11,
Pl ai ntiff-Appellant,
ver sus

W CHI TA FALLS PCLI CE
DEPARTMENT: PRUI TT, detective,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 7:97-CV-172

 April 8, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Ansl un Hutchinson, 111, Texas prisoner # 16894, appeals from

the dismssal as frivolous of his 42 U S.C. § 1983 conpl ai nt
all eging nmalicious prosecution. Because Hutchinson has not been

exonerated of the charges, his claimhas not accrued, and he thus

has no cause of action under 8 1983. Heck v. Hunphrey, 512 U.S.

477, 489 (1994). A dism ssal with prejudice does not preclude a

later claimthat neets the preconditions for suit. Johnson v.

M El veen, 101 F.3d 423, 424 (5th Cr. 1996).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hut chi nson’ s appeal is w thout arguable nerit and thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Grr.

1983). Because the appeal is frivolous, it is DISM SSED. 5th
Cr. R 42.2.
Dl SM SSED.



