IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11151
Summary Cal endar

STEPHEN CLAYTON WALKER
Pl ai ntiff-Appellant,
ver sus
WAYNE SCOTT; THOVAS BAKER
ELVI S H GHTONER, STATE OF TEXAS
A Muni ci pal Corporation; R CKY NEWAN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-1044-H

April 15, 1998
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *

St ephen C ayton Wal ker, inmate #72850-079, alleged that he
was subjected to cruel and unusual treatnent and to unheal thy and
unsanitary conditions of confinenment during the sumrer nonths
whil e he was confined in the Hutchins State Jail. Wlker filed a
civil rights lawsuit pursuant to 42 U S.C. § 1983 against the
State of Texas and agai nst the above-naned defendants in their

official and individual capacities. The district court entered

Pursuant to 5THAQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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an order dism ssing Wal ker’s clains against the State of Texas
and dism ssing the official capacity clains agai nst the other
def endants. Wl ker appeals the district court’s dism ssal of
t hese cl ai ns.

The district court did not certify its order of dismssal as
a final judgnent pursuant to Fed. R Cv. P. 54(b). Walker’s
cl ai ns agai nst appellees in their individual capacities were
still pending.”™ Neverthel ess, Wl ker purports to appeal the
district court’s dismssal of the State of Texas and the official
capacity cl ai ns.

We take up the issue of our appellate jurisdiction sua
sponte. See Mosley v. Cozby, 813 F.2d 659, 660 (5th Cr. 1987).
Wth certain exceptions created by statute or judicial decision,
our jurisdictionis limted to review of final decisions of the
district courts. 28 U S. C 88 1291, 1292. A final judgnent
“ends the litigation on the nerits and | eaves nothing for the
court to do but execute the judgnent.” Coopers and Lybrand v.

Li vesay, 437 U S. 463, 467 (1978) (citation and internal
quotation marks omtted). The federal appellate courts are

aut hori zed to review judgnents dism ssing “one or nore but fewer
than all of the clains or parties,” but may do so only if the
district court expressly certifies that its order is final as to
those clains or parties. See Fed. R Cv. P. 54(b); Dardar v.

Laf ourche Realty Co., 849 F.2d 955, 957 (5th Cr. 1988). Absent

The case has not proceeded to final judgnent.
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a Rule 54(b) certification, the partial disposition of a nmulti-
claimaction does not qualify as an appeal able final judgnent.
Dillon v. Mssissippi Mlitary Dep’t, 23 F.3d 915, 917 (5th Cr.
1994) .

The district court ruling challenged by Wal ker did not end
the litigation on the nerits. It is not final, nor is it an
appeal able interlocutory order. Finally, it was not certified as
a partial final judgnent pursuant to Rule 54(b). It is therefore
beyond this court’s appellate jurisdiction.

The appeal is DI SM SSED for |ack of jurisdiction.



