IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11120
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ELLI S EARL HAWKI NS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 5:97-CV-166

August 25, 1999
Bef ore JONES, BARKSDALE, and DENNI'S, Crcuit Judges.
PER CURI AM *

Ellis Earl Hawkins, a federal prisoner (# 25412-077), has
appeal ed fromthe district court’s order dismssing as tine-
barred his 28 U . S.C. § 2255 notion to vacate his sentence. On
April 24, 1997, Hawkins had submtted a pro se notion for
appoi nt nent of counsel, which Hawki ns urged the court to construe
alternatively as his 8 2255 notion. Attached to the notion was
Hawki ns’ pro se brief detailing his proposed § 2255 clainms. The

district court denied this notion, and it then dism ssed as
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untinmely a formal 8§ 2255 notion later filed by Hawkins.

A 8 2255 novant has one year fromthe date on which the
j udgnent of conviction becones final to file a notion to vacate
his sentence. § 2255. A § 2255 novant whose cl ai ns ot herw se
woul d be tinme-barred because his conviction becane final prior to
April 24, 1996, the effective date of the Antiterrori smand
Effective Act, had a grace period until April 24, 1997, to file
his 8§ 2255 notion. See Fl anagan v. Johnson, 154 F.3d 196, 201-02

(5th Cr. 1996) (8 2254 case); United States v. Flores, 135 F. 3d
1000, 1006 (5th G r. 1998).
Hawki ns’ pro se notion filed in district court on April 24,

1997, was entitled to |iberal construction. See United States V.

Wods, 870 F.3d 285, 288 n.3 (5th Gr. 1989). As the Governnent
concedes, the district court should have construed Hawki ns’ Apri
24, 1997, notion as a tinely-filed 8 2255 notion. That notion
contained briefed 8 2255 clainms and an explicit request by
Hawki ns that it be construed as his § 2255 notion should the
court deemthe appoi ntnent of counsel inappropriate.
Accordi ngly, the judgnent dism ssing Hawkins’ April 24, 1997,
notion is VACATED and his case is REMANDED for consideration of
the merits of his § 2255 noti on.

VACATED AND REMANDED



