IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10117
Summary Cal endar

WLLI AM D. SALAZAR

Pl ai ntiff-Appellant,
vVer sus
AETNA LI FE | NSURANCE COWMPANY, ET AL.,

Def endant s,
ONENS- | LLI NO S SALARY EMPLOYEE WELFARE BENEFI T PLAN,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:94-CV-1785-D
Septenber 22, 1997
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
WIlliamD. Sal azar appeals fromthe grant of summary

judgnent for the defendant, Omens-IlIlinois Salary Enpl oyee
Benefit Plan (“the Plan”), in his action under the Enpl oyee

Retirenment I ncone Security Act (ERI SA). Salazar contends that

this court should overrule Pierre v. Connecticut Gen. Life Ins.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Co., 932 F.2d 1552 (5th G r. 1991), and hold that federal courts
shoul d apply a de novo standard of review to factual
determ nations under ERI SA plans. Sal azar al so contends that the
Plan erred by basing its determ nation that he was not disabl ed
on the 1995 report of Dr. Charles Crane, who allegedly refused to
accept the records of surgeries perforned on Sal azar between 1993
and 1995.

One panel of this court cannot overrul e anot her panel.
United States v. Taylor, 933 F.2d 307, 313 (5th Cr. 1991).
Sal azar’s contention that this court should overrule Pierre
therefore is unavailing.

The district court did not err by granting sumrary judgnent
for the Plan. The Plan conducted its own investigation of
Sal azar’'s disability claim as it was entitled to do. Salley v.
E.l. DuPont de Nemours & Co., 966 F.2d 1011, 1015 (5th Gr.
1992). Dr. Crane’s report indicated that he knew about the
surgeries perfornmed on Sal azar and the pain Sal azar experi enced,
Sal azar does not indicate how Dr. Crane’s concl usions m ght have
been different had he accepted the records of those surgeries.
Sal azar has failed to show a disputed issue of material fact.
Celotex Corp. v. Catrett, 477 U. S. 317, 322 (1986).

AFFI RVED.



