IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60217
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellant,

ver sus
DENNI S R. PADEN
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of M ssissippi
USDC No. 3:88CRO0068LN

August 8, 1996
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.

PER CURI AM *

Dennis R Paden, # 47044-079, challenges his conviction and
sentence on the basis that the district court |acked subject matter
jurisdiction. The statute setting forth the offense to which he
pl eaded guilty, 18 U S.C. § 844(l), is not unconstitutional. See

Russell v. United States, 471 U S. 858 (1985); United States V.

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Shively, 927 F.2d 804, 807-09 (5th Cr.), cert. denied, 510 U S

1209 (1991). The defendant’s contention that the governnent
manuf actured or wi thheld evidence is frivol ous.

APPEAL DI SM SSED. See 5th CGr. R 42.2.



