IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50702
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
PETER DAVI D WAGNER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CR-131-ALL

April 16, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

Peter David Wagner filed a notice of appeal fromhis
sentence in a guilty-plea conviction for mail fraud. W have

reviewed Wagner’'s brief and the record and concl ude that Wagner’s

wai ver of his right to appeal as part of the plea agreenent was

knowi ng and vol untary. SeeUnited Statesv. Melancon, 972 F.2d 566, 567 (5th Cir.

1992). A claimthat is waived is "entirely unrevi ewabl e, unlike

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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forfeited errors, which are reviewable for plain error."” See

United States v. Miusquiz, 45 F.3d 927, 931 (5th Cr.), cert.

denied, 116 S. . 54 (1995). Accordingly, the appeal is
DI SM SSED. Wagner’s notion to strike counsel’s brief and to file
a pro se brief is DEN ED.

APPEAL DI SM SSED. MOTI ON DEN! ED.



