IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50561
(Summary Cal endar)

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

BENNI E MOSS, al so known as
Betty Roberson,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(USDC No. SA-95-CR-148-9)
March 14, 1997
Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.

PER CURI AM *

Benni e Wal ker Mbss, a/k/a Betty Roberson, appeals from her

conviction by guilty plea of possession with intent to distribute

nmore than five grans of cocaine base. Moss contends that

district court erred by denying her notion to withdraw her guilty

pl ea.

We have reviewed the record and the briefs of the parties and

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule

47. 5. 4.



we find that the district court did not abuse its discretion by

denyi ng Moss’ notion to withdraw her plea. United States v. Carr,

740 F.2d 339, 343-44 (5th Gr. 1984). The record is not
sufficiently developed to properly evaluate Mss claim of
i neffective assistance of counsel. Accordingly, we affirm Mss’
convi ction and sentence without prejudice to Moss’ right to assert
her ineffective-assistance-of-counsel clains in a 28 U S.C. § 2255
pr oceedi ng.

AFFI RVED.



