IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50498
Summary Cal endar

Rl CHARD CONNER;, CHRI S CONNER

Pl ai ntiffs-Appell ees,

ver sus
TRAVI S COUNTY TEXAS, ET AL.,

Def endant s,

TRAVI S COUNTY TEXAS; JOHN DOES 1 TO 10;
FRED MCAFEE, Travis County Sheriff’s Deputy,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 95- CV-648

June 16, 1997
Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.
PER CURI AM *

As an initial matter, this court nust address the basis of

its jurisdiction over this appeal. Cantu v. Rocha, 77 F.3d 795,

802 (5th Gr. 1996). Wth respect to the portion of the appea

chal  enging the denial of summary judgnent based on McAFee and

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Keel s qualified and official immnity, the order is inmediately
appeal abl e as based on an issue of |aw despite the district
court’s determnation that disputes of fact remain. [|d. at 804,

Behrens v. Pelletier, 116 S. . 834, 840 (1996); Johnson v.

Jones, 115 S. . 2151, 2159 (1996).

The district court did not err by denying sunmary j udgnment
on the issues of qualified inmunity. Viewing the evidence in the
Iight nost favorable to Conner, there is a genuine issue of
materi al fact whether McAfee and Keel’s conduct was objectively

reasonable or in good faith. See Nerren v. Livingston Police

Dept., 86 F.3d 469, 472-74(5th Gr. 1996); Baker v. Putnal, 75

F.3d 190, 199 (5th Gr. 1996); Gty of Lancaster v. Chanbers, 883

S.W2d, 650, 656 (Tex. 1994).
APPEAL DI SM SSED I N PART, AFFI RVED I N PART.



