IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50396
Summary Cal endar

JUAN T. JONES,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON, ET AL.,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-96- CA-67
Septenber 4, 1996

Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.
PER CURI AM *

Juan T. Jones, Texas inmate #501610, appeals the di sm ssal
of his habeas petition for abuse of the wit. See Rule 9(b) of
the Rul es Governing Section 2254 Cases. Jones fails to argue the

propriety of the Rule 9(b) dismssal. Therefore, the issue is

deened abandoned on appeal. See Yohey v. Collins, 985 F.2d 222,

224-25 (5th Gr. 1993). Because the only issue which could be

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No.
-2

rai sed on appeal is abandoned, the appeal is frivolous. 5th Gr.

R 42.2. Therefore, the appeal is DI SM SSED.



