IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50279
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
ROSENDO MONTES,
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-91- CR-159(9)
February 21, 1997
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Rosendo Montes appeals the district court’s denial of an
addi tional one-level reduction in his offense |evel for
acceptance of responsibility under 8 3E1.1(b) of the U S
Sentencing CGuidelines. He argues that the district court did not
address whether he tinely assisted the Governnent by cooperating.
The record indicates that Montes did not enter a guilty plea

until approximately two weeks before trial which did not enable

the Governnent to avoid preparing for trial. Although the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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district court did not expressly state whether Mntes tinely
cooperated with the Governnent, the district court inplicitly
determ ned that Montes did not satisfy the requirenents for an
addi tional one-level reduction for acceptance of responsibility.
Mont es has not shown that the district court clearly erred in

denying the additional reduction. See United States v. Tello, 9

F.3d 1119, 1124-25 (5th Cr. 1993).
AFFI RVED.



