IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50125
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
ERNEST FRANKLI N,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-95-CR-240(1)
) August 21, 1996
Before KING DUHE, and DeMOSS, Circuit Judges.
PER CURI AM *

Ernest Franklin appeals his sentences for conspiracy to
distribute crack cocaine and aiding and abetting inits
distribution. Franklin contends that the disparity between crack
and powder cocai ne gui deline sentences violates equal protection
and due process. This court has consistently rejected the

argunent that the disparity in sentencing wth respect to cocaine

powder and cocai ne base constitutes a violation of equal

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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protection, due process, or the Eighth Anendnent. See e.q.,

United States v. Wlson, 77 F.3d 105, 112 (5th Gr. 1996). W

find that Franklin's appeal is frivol ous.

APPEAL DI SM SSED. See 5th CGr. R 42.2.



