IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-50015

GUI DO LUMBER CO., INC.,
| nt er venor - Appel | ant ,

ver sus

| NDEPENDENCE HI LL, LIM TED; ZI | NVESTMENT
BUI LDERS, | NC.; STEVEN L. ZELVIN,

Pl ai ntiffs-Appellees,

PULLER MORTGAGE ASSOCI ATES, | NC.
UNI TED STATES OF AMERI CA,

Def endant s- Appel | ees,
P. CARTER KENDALL, Trustee,

Gar ni shee- Appel | ee.

Appeal fromthe United States District Court for the
Western District of Louisiana
(91-Cv-22)

Oct ober 30, 1996
Bef ore REYNALDO G GARZA, JOLLY, and DeM3SS, Circuit Judges.
PER CURI AM ~
The appellant, Guido Lunber Conpany, was hired to furnish

building materials for the construction of a housing conmunity.

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



The project experienced financial difficulties, and the
construction conpany entered bankruptcy. In the bankruptcy
proceedi ngs, a trust was established to elimnate any outstandi ng
i ens against the property, thereby rendering clear title. Quido
Lunber Conpany clains an interest in these funds.

We agree with the district court that, because Guido failed to
file its claimwthin four years of the tinme the cause of action
arose, Cuido Lunber Conpany’s cause of actionis tinme-barred. Blum
v. Elkins, 369 S.W2d 810, 814 (Tex. Cv. App.--Waco 1963, no
wit).

AFFI RMED.



