IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40939
Conf er ence Cal endar

ANTHONY J. RI CHARD

Pl ai ntiff-Appellant,
ver sus
JAMES A. COLLINS, DIRECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE, | NSTI TUTI ONAL
DI VI SION, JOHN STI CE; MARSHALL HERKLOTZ, SOUTHERN
REA ONAL DI RECTOR; LESLI E WOODS; BRI AN RODEEN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-96-CV-178

 Decenber 9, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Ant hony J. Richard, prisoner # 623054, appeals the di sm ssal
of his § 1983 action for failure to state a claimon which relief
could be granted. He conplains of a security | ockdown after a
riot in which he did not participate, which resulted in his

segregation fromthe general prison population. Because there is

no allegation that the | ockdown was for any purpose other than

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the security and safety of inmates, Richard cannot establish a
violation of his constitutional rights. See Eason v. Thaler, 73
F.3d 1322, 1326-27 (5th Cr. 1996). The district court did not
err in dismssing his action.

The dism ssal of Richard s conplaint for failure to state a
claimcounts as a “strike” under the Prison Litigation Reform
Act, 28 U.S.C. § 1915(g).

Ri chard’ s request for appointnent of counsel is DEN ED

AFFI RVED.



