IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40657
Conf er ence Cal endar

CLI FTON BERNARD FRAZI ER,
Pl ai ntiff-Appellant,

ver sus

JOHN LADAY, Correctional Oficer;
KENNETH BENNETT, Correctional O ficer;
S. LEVIAS; R MCDONALD, Doctor;

D. E. RUTLEDGE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1-95-CV-224

April 15, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

Clifton Bernard Frazier, Texas inmate # 640299, appeals the
dismssal of his civil rights action for failure to pay fornerly

i nposed sanctions. The Prison Litigation Reform Act (PLRA)

requires a prisoner appealing in forma pauperis to pay the full

filing fee, $105. Frazier has insufficient funds to pay the full

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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fee. Because sone funds are present in his account, however, the
PLRA aut hori zes the court to assess a partial filing fee of $5.
(20 percent of Frazier’s average nonthly deposits). See
8§ 1915(b)(1)(A). Additionally, Frazier is required to nmake
mont hly paynents of twenty percent of the preceding nonth’s
incone credited to his account until the full filing fee is paid.
See § 1915(b)(2). The agency having custody of Frazier shall
coll ect the remai nder of the $105 filing fee and forward paynent
to the Cerk of the District Court for the Eastern D strict of
Texas in accordance with 28 U . S.C. 8§ 1915(b)(2) each tine the
amount in Frazier’s account exceeds $10, until the full $105
filing fee is paid.

The dism ssal of Frazier’s civil rights action for failure
to pay sanctions in a prior suit was not an abuse of discretion.

See CGelabert v. Lynaugh, 894 F.2d 746, 747-48 (5th G r. 1990).

The appeal is frivolous, and it is DISM SSED. See Fifth Gr.

R 42.2.



