IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40444
Conf er ence Cal endar

ALFRED NEAL,
Pl ai ntiff-Appellant,

vVer sus
KENNETH SEBERT McCANN
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-689

 October 23, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *

Al fred Neal, TDCJ #677631, appeals the dism ssal of his
civil-rights action following a bench trial before a magistrate
judge. Neal contends that Oficer Kenneth McCann used excessive
force against himand that prison officials did not follow prison
regul ati ons when puni shing him

We have reviewed the record and the briefs of the parties

and we find no nonfrivol ous contentions. W find Neal’'s

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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excessive-force contention frivolous for essentially the reasons
relied upon by the magistrate judge. See Neal v. MCann, No. 95-
CV-689 (E.D. Tex. Apr. 10, 1996). Neal can show no plain error
regarding his contention, raised for the first tine on appeal,
that prison officials did not follow their own regul ati ons when
puni shing him Failure of prison officials to follow their own
regul ati ons does not give rise to a constitutional error.
Hernandez v. Estelle, 788 F.2d 1154, 1158 (5th G r. 1986); see
Dougl ass v. United Servs. Auto. Ass’'n, 79 F.3d 1415, 1428 (5th
Cir. 1996)(en banc).

This appeal is frivolous. W caution Neal that any
additional frivolous appeals filed by himw Il invite the
i nposition of sanctions. To avoid sanctions, Neal is further
cautioned to review any pendi ng appeals to ensure that they do
not raise argunents that are frivol ous.

APPEAL DI SM SSED. 5TH QR R 42.2. SANCTI ONS WARNI NG
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